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Rememberin
the St. Louis

Robert Rubin has made protecting civil liberties his life's work
by ERIK LUNDEGAARD photography by LARRY MARCUS

i n March 1993, Robert Rubin, litigation director of the
i - Lawyers' Committee for Civil Rights of the San Francisco
! Bay Area, flew in a C-130 cargo plane to Guantanamo Bay,
! Cuba, to visit his clients, about 250 HIV-positive Haitian
: - refugees on a hunger strike. He didn't accomplish what he
hoped to accomplish, then got kicked out for doing what he didn't
do. Some might call the trip a failure. Not Rubin. /

"I've never been as emotionally impacted in a case," he
says from his cluttered, fourth-floor office overlooking The
Embarcadero and Pier 14 in San Francisco. "You couldn't help
but be swept up by the courageousness of these people."

The Haitians, fleeing their country's political turmoil by
boat in November 1991, had been blocked from entering the
U.S. by the Coast Guard. Guantanamo was the temporary,
neither-here-nor-there solution, and Rubin and his colleagues,
Michael Ratner and Harold Koh of Yale University, among
other attorneys, were trying to get them into the U.S. where
they could pursue their asylum claims. But first the Bush
administration, and then the Clinton administration—after
promising otherwise during the 1992 campaign—continued a
policy of forcible repatriation.

"We've been telling them for months, As soon as Clinton's in,
you're free,'" Rubin says. 'And now we go down and tell them,
'Guess what? Clinton's in, but you're out.' So now I'm not only
trying to talk them out of a hunger strike, but I'm trying to talk
diem out of a hunger strike from a perspective of distrust."

He never talked them out of their hunger strike. But one eve-
ning he visited them on the soccer field where they were sleeping,
and in the dark he began telling the story of die St. Louis, a ship
that left Germany in May 1939 filled with German Jews. "[The St.
Louis is] floating in the waters off the coast of Florida—much as
your boats are bobbing off the coast of Florida," Rubin remem-
bers telling the Haitians. "They telegraph FDR, who tells them,
'Go back, wait until your visa numbers become current' They go
back and many perish in the Holocaust.

"Well, I get maybe halfway through this story and I completely

lose it. All lawyerly detachment and emotional objectivity is
lost. I start seeing not the black faces of Haitians, but the faces
of Jews wearing striped uniforms with yellow stars. As ajew it's
obviously a very powerful experience for me because we swore,

.sJNever again' at the end of World War II; and yet here I was in
some way a part of perpetuating the same gross injustice on the
Haitians. ... They see that, I talk about it, and we're sobbing. It
was a very emotional moment."

Two days later, Rubin was kicked out of Guantanamo for insti- ••
gating a riot. "That picture there," he says quietly, pointing to the
bottom of three photos in a single frame on his wall. "I'm holding
a small baby and walking around the camp. That was the riot.

"Anyway, I'm being driven off in the Army jeep and a
number of Haitians line the road. And they begin chanting,
'Remember the St. Lows? And it was very poignant because ...
they knew tfieir place in history. They understood that this had
happened to another people. There was a sense of solidarity."

Eventually, after a federal judge ordered that hearings couldn't
be conducted without counsel, the federal government, rather than
letting more counsel into Guantanamo, let the Haitians out, an_d
into the U.S., to pursue their claims. As they landed in Miami,
waiting on the airport tarmac to embrace them, stood Rubin.

"He's very passionate, very dedicated to the cause," says George
H. Brown of Gibson Dunn, who is a board member for the
Lawyers' Committee, and co-counsel with Rubin on several voting
rights cases. "He's very persuasive in court because of the passion
he brings as well as his ability to draw on decades of work"

"Robert is a very client-centered person," says Ratner, cur-
rently president of the Center for Constitutional Rights. "[He
has] ease in dealing with other human beings—compared to a
strictly lawyerly way of approaching people."

Rubin began practicing in 1979—a year before the country
began its rightward march with the election of Ronald Reagan,
and 15 years after the heyday of the Civil Rights Movement—
and says, "I often bemoan the fact that I was born 10 years too
late to really be involved in that."
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Then he tells stories from his career: about getting a tempo-
rary injunction that freed 20,000 Central Americans trapped in
Brownsville, Texas in the late 1980s; about battling Gov. Pete
Wilson and Proposition 187; about holding a press conference
on Sept. 12, 2001, announcing that the Lawyers' Committee
was prepared to represent the victims of the inevitable backlash
against Muslims; about the Haitians and the St. Louis.

"I feel like I've been a participant of the civil rights move-
ment of the last 30 years," he says.

HE WAS BORN in July 1951, raised in northern New Jersey,
and at the age of 5 ran away from a Chinese restaurant because
his parents refused to let him order the shrimp with lobster
sauce. He knew what he wanted even then.

After graduating from Northwestern in 1973 with a degree in
psychology, he got a job in upstate New York teaching at a school
for the mentally challenged and emotionally disturbed. He soon

discovered that residents were being doped up on Phenobarbital
and Thorazine. They walked around like zombies, and if drugs
didn't keep them in line a cattle prod did. "I didn't know what a
whistleblower was at the time, but I was a whistleblower," Rubin
says. He stole the cattle prod and had it photographed. He
helped close down the school and testified in the Willowbrook
trial on abuses in the New York system. It was a case that brought
journalist Geraldo Rivera to the attention of the nation and
attorney Bruce Ennis to the attention of Rubin.

"Bruce died several years ago," Rubin says. "When he
died I believe he had argued more tunes before the U.S.
Supreme Court than any lawyer other than the solicitor
general. But before that he had been the legal director of
the national ACLU. And before that he was legal director of
the New York Civil Liberties Union. He was the guy who
was handling the Willowbrook case. And I got inspired. I felt
like the lights were going off and the buzzers were sounding
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